RESOLUTION NO.: 63 -2010
INTRODUCED BY: Alexander

A RESOLUTION ACCEPTING AN EASEMENT FOR ACCESS AND
WORK FOR THE INSTALLATION AND MAINTENANCE OF A PUBLIC
WATER MAIN ON HILLTOP ROAD; MODIFYING RESOLUTION NO.
54-2010 OF THIS COUNCIL; AND DECLARING AN EMERGENCY.

WHEREAS, for appropriate consideration, Walter J. and Jean T. Smrekar, the owners of
certain property located at 2539 Hilltop Road within the City of Richmond Heights have agreed
to grant a certain easement upon their properties on Hilltop Road to this City and to the City of
Cleveland for purposes of access to and work for the installation and maintenance of a public
water main; and

WHEREAS, pursuant to Resolution No. 54-2010, adopted on August 10, 2010, this
Council authorized the acceptance of an easement for a water main from these same grantors but
due to changes in the plans for the placement of the water main, the easement that was accepted
by said Resolution needs to be revised.

NOW, THEREFORE, Be It Resolved by the Council of the City of Richmond Heights,
State of Ohio, that:

Section 1: This Council accepts the grant of easements by Walter J. and Jean T.
Smrekar over Permanent Parcel Nos. 662-03-005 and -006 for access to and work area to install
and maintain public water main facilities pursuant to the terms as generally set forth in the
easement document attached hereto and incorporated herein by reference as "Exhibit A".

Section 2: Resolution No. 54-2010 is hereby modified by withdrawing this Council's
acceptance of the water main easement set forth therein.

Section 3: It is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Resolution were adopted in an open meeting of
this Council, and that all deliberations of this Council and any of its committees that resulted in
such formal action, were in meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section 4: This Resolution is hereby declared to be an emergency measure
immediately necessary for the preservation of the public health, safety and welfare of the citizens
of the City for the reasons that it is necessary to provide for the legal ability to install a public
water main and to maintain it for properties on Hilltop Road in the City of Richmond Heights,
including properties owned or to be owned by the City, to meet contingencies and deadlines for
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property transfers on Hilltop Road, and to timely carry out a contract for the water main project;
and, therefore, this Resolution shall take effect and be in force immediately upon its passage and
approval by the Mayor.

PASSED:
Daniel J. Ursu, Mayor
APPROVED:
ATTEST:
Betsy Traben David H. Roche
Clerk of Council President of Council
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EXHIBIT A

ACCESS AND WORE EASEMENT
FORTHE
INSTALLATION AND MAINTENANCE OF A WATER MAIN
FOR THE PURPOSE OF SUPPLYING WATER SERVICE

We, Walter J. Smrekar and Jean T. Smrekar, hushand and wife, collectively the
“Crrantor” herein, for valuable consideration veceiverd and to be received to our full satisfaction,
do hereby prant and convey to the City of Richmond Heights, and to the City el Cleveland,
palitical subdivisions of the State of Ohio, the “Granlees™ herein, the perpetual right-of-way and
casement Tor the purposes hereinafter mentioned over a portion of the following described lands:

(1) Siluated in the City of Richmond Heights, County of Coyahoga and State of Dhio,
and known as Sublot No. 7 in the Highland Subdivision of part of the Original
Euclid Township Lots Nos. 25, 26, 58 and 39 in Tract No. 11, (Permanent Parcel
Mo, 662-03-005); and

12} Situgted in the City of Richmond Heights, County of Cuyahega and Swate of Ohio,
and known as Sublot Mo, 4 in the Highlund Subdivision of part of the Oviginal
Fuclid Township Lots Nos, 25, 26, 58 and 39in Tract Ne. 11, (Permanent Parcel
Mo, 662-03-006), and as specilically bounded and described over the following
premizes (the “Premises™):

A copy of the legal deseription of the Premises is attached
hereto as “Exhibits A", and a graphic description of the
Prepiises is attached heréto as “Exhibit B Both Exhibits
made a part hereot as if fully written herein.

Grantor and Grantees agree that all reférences to any party in this instrement shall inelude
that party and that party’s heirs, administrators, successors and/or assignees,

In consideration of the mutual covenants contained herein, the Grantor hereby grants and
conveys unto the Grantees the right and easement to enter upon the Premises for acezss purposes
i bay, install and maintain a water main and appurlenances, including service connections and
pipes, within the public right-of-way that is adjacent to the Premises, Grantor further grants 1o
FAH] TI2T ]_
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Grantees the right and easerment to enter upon the Premises for access purposes o set all water
mielers and make all repairs to said water mains, service meters and appurtenances which the
Girantees deem lo be necessary or advisable from time to lime; to turn of water to any service
cotinection or wateér main; or to.do any other thing which the Grantees deem o be necessary or
advisable in order 1o operate or maintain said mains, meters;, connections, pipes and
appurtenances in accordance with the ordinances, rules and regulations of the Grantees which are
now in effect or may be adopted herealter.

Cirantee City of Richmond Heights agrees o pay the costof nstafling. a water main and
appurtenances within the public right-of-way adjacent to the Premises. The water main and
appurtenances, including valves and hydrants, shall vpen completion, and approval by the
Cirantees, become and remain the property of the Grantee City of Richmond Heights, and shall
be o distribution water main of said Grantee witldn the purview and subject to the terms of any
Water Service Agreement beiween said Grantee and Grantee, the City of Cleveland, now or
heveatier in eflect.

Al service connections shall be installed in accordance with the ordinances, rules and
regulations of the Grantees. at the expense of owners of the abutting properties or others who
seek water service thereby. Service connections shall be assipned to specific street mailing
addresses by Grantee, City of Cleveland, when said Grantee receives the official designation of
such addresses from Granmtee, City of Richmond Heighis.

AN water meters shall be furnished and set by Grantee, City of Cleveland, at the expense
ol the gwners of abulling properties or others who seeld water service from the subject water
main, except Grantee City of Richmond Heighls shall assume the expense ol the iniiial
Turnishing and setting of Grantor's water meter a1 2539 Hilliop Road, Richmond Heights, Ohio.
All water shall be sopplied by Grantee, City of Cleveland, in the same manner and to the same
extent that the Grantee supplies water 1o properties abutting on public streets in the City of
Cleveland,

The Grantor hiereby restricts the Premises against the construction thereon of any
temporary or permanent structures, excepl that Gramtor may install or cause to be installed
sidewalks. or pavements, or tunnels, ratlroad switch tracks, sewers, ducts, pipes or pole lines on
the Premises which do not afféect access to, or the integrily of, the water main and appurienance,
inchuding service conneclions and pipes. The Grantor agrees {o keep the Premises fiee of
materials, equipment, vehicles, trees, shrubbery, and any other obstructions which would
interfere with Grantees” aocess to or maintenance of waler mains and appurtenances,

If the Grantor desires to alter the Premises in any way other than s expressly permitted
herein, he/she must oblain the priorwrilten approval of the Grantees.

If the Grantor violates any of the provisions of this easement, the Grantees, either jointly
or separately and at the expense of the Grantor, may enter upon the Premises and discantinue
water service or make such dlierations as dre necessary to bring the Premises imio eompliance
with the provisions of this easement.

PARSITIER 3 7
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Whenever maintenance of work of any kind is performed to the water main or
appurtenances within the public rght-of-way and the Premises is used for sccess purposes. fo
perform the mamtenance or work by the Grantees pursuant o the terms of this essement and
subject 1o the terms of the Water Service Agreement between said Grantees, now or hereafter in
effect, Grantee, City of Cleveland, shall bear no responsibility for restoration of the Prermises or
their environs 1o their original topographical condition, but the Grantee, City of Richmond
Heights, shall be responsible for sald restoration.

The Grantor indepinifies and holds harmless the Grantees from any and all expense
incurred and damage to the water main and appurtenances caused by, related to v resulting from
the Grantor's construction or maintenance of any paving, walks, switch tracks, unnels, sewers;
duets, pipes or pole Bie within or upon the Premises or from any other use of the Premises by the
Cirantor,

The Grantor hereby reserves the right 1o use the Premises for the passnge or
transportation of personnel, materials or equipment, and to make such other use of the Premises
a5 15 not expressly prohibited by or ineonsistent with the terms of this casement,

The Grantor and the Grantees mutually agree that neither the recording of this instrument
nor its aceeptance by the Granlees shall be construed as a dedication of the Premises or an
dereement by the Grantees to aceept the Premises for dedication for public use as o streel.

The Grantor covenants to the Grantees that it is well seized of the Premises ag a good and
indefeasible estate in fee simple and has the right 1o grant and convey the Premises in the manner

and form above swritter.

[The remainder of this page has been intentionally lefi blank]
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TO HAVE AND TO HOLD the above granted easement, for the purposes above
mieniioned, o the Graiilees forever,

;)gz N W I&ESS WHEREOF, the undersigned have hereunto set their hands af

Ununm e this Dess day  of
T Toheulerl Y
GRANTOR:
WALTER ..
GRANTOR:
AN T. SMRE o
LR 32T <3 4
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STATE OF OHIO )]
) 55

COLINTY OF CUYAHOGA )

Before me, a Notary Public inand for said County and State, personally appeared the
abave-named WALTER J. SMREKAR, who acknowledged that he did sign the Toregoing
instriment and thal the same is his free set and deed.

N WITNESS WHEREQF, I have hereunln sel my hand and offici dE:ﬁtal at

xt,’km we Yvew, oo i - day of

sl ’45:'5’1"@ F ERIC JOCHUN, Altornsy allaw MT Y —
i = Nowry Public - Stats of Obio )
- TTSCT%E g Comymigsion has po axplranicn dats. (

ol : Soc. 14T.03R.C.
Ko

L.
o,

1,1!'1"”
CEL]
%

L

STATE OF OHIO )
¥ 55
COUNTY OF CUYAHOUGA ]

Before me, a Notary Public in and for said County and State, personally appeared the
above-named JEAN T. SMREKAR, who acknowledged that she did sign the Toregoing
instrument and that the same is her free act and deed.

..——'Q N WITNESS WHEREOF, | have hereunto set my hand and %aal at
Swapil B LS(‘Q&: Jhis S dayof , \
204 B, < e -

Jﬁ%’
2 <""'=; Eﬁrl:: JOCHUM,
Atoerisy atl
”’ﬁt 2 FrF'utlI#: ma a
E My Iﬂu! ﬂ’m}

stk o Sac. 147 08 o™

Ay
"l'ru“"\t'-"'
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The legal form and corvectness
of the within instrement is
hierely approved:

City of Richmond Heighis

{Date)

Accepted by the Couneil of the City of Richmond Heiphts by

iResolution/Ordinance )} No.

Passed , 20

Clerk or Assistant

{Dhate)

FOOUFTIT -2 &
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The City of Cleveland. by and through tis Director of Public Utilities, does hereby accept the

within easement and all the terms and conditions thereof this day.of
20 as aathorized by Section 129,20 of the Codified

Ordinances of Cleveland, Ohio, 1976, passed by the Council of the City of Cleveland.on June 17,

1991,

CITY OF CLEVELAND

Director of Public Ukilities

The legal form and correciness
of the within instroment is
hereby approved;

Director of Law

By:

Assistant Director of Law

Date:

THIS INSTRUMENT PREPARED BY:

. Todd Huoni

Director of Law for the City of Richmond Heights, Ohio
Walter & Haverfield LLTP

E301 East Oth Stroet, Suite 3500

Cleveland, Ohio 441 14-15821

PO EET -3 ¥
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EXHIBIT A o
LEGAL DESCRIPTION OF PREMISES

7 Tre O W CourTNEY COMPANY LO.CHURMERPR S .
Ll T itV PR PR, CFSNTL LIPERE

TEY Bats Drive, Sujte 200 TG Chnariney PE

Edergiicad Willapn, OH 44145

WAL WS OLT IR E.COM

EXHIBIT A
TEGAY, DESC&{IIPTIGN OF A WATER MATN
EASEMENT THROUGH PPN G62 0% 004
RICHMOND HEFGHTS, DIEIO
JLNE S I, Z8030

Situzted in the City of Richmend Heights, Coapty of Cuyahoga und Siate of Olio ad known as
biejng pat of Sublot Ho. 4 (PP 662 03 006) fin the Hi ghilaisd Subidivision (Mon Rocarded). of pan o
Crigital Buclid Township Lot Mo, 25, 26, 58 and 59, Tract Mo. 13 asd Being furthes boundad sod
describedd as follows:

Baeginning at the northwesterdy corper of Sublof 8.4 (FEN 662 03 003) a8 shown on the Mep of
Lot Split recesdied in Volume 300 Page 18-of Cuyahogs County Map Reconds;

Thense i 627 09° 50" E, along the easterly Jing of Hilltey Faud (60 feor wide) o distavceof
562,94 feet 1o lho northwesterly corner of Sublot Mo, 7 (FEN 86203 005) it said Highland
Bubdivision and the Principal Point of Beginoing of the eazement berein infeaded to be dasaribed;

Cogurge Mo, 1~ Theaee I 03° 09° 507 B, cantinuing slong sald easterty Hne of Hilltop Fosd, &
dizromee of 253003 feet tooa paint of curved tumsut between said Hilltop Road and Georgetown Boad
{formerly Hiphland Road);

Conrse Mo, 2~ Thence along the arc of gaid enrved (usnout, dsflseting to the gight, 2095 fest,
suid ewrve having a adics of 20000 foot and & chord whizh bears B 337100 36° B, a distance of 20,00
Toet toa pokat;

Congss o, 3 - Thense § 037 097 507 W, parallel 4o snd 16,00 fiet by rectangular measuremant
from sxid casterly lne of Hilltop Moad, & distancs of 276,41 feel to a point on the nartherty lise of
gl Suhlae Mo, 7

Coupae Mo, 4 - Theges B 55" 38 58" W, along said nodtberly line of Sublet Ma. 7, a distence
of 11.69 fect to the pringipal polnt of beglnning and contsinfng 00616 aeren (2684 5, i) of lmd ag
cajrubated and desoribed by Lo G, Courlisey, Regisernd Surveyor Mo, 5609, of the O, W, Courtoey
Company in feae, 2010 be the same moee or bess but subject foall legal highways and sasementz of
reord, .

04994000 « £40 4450003

Fax BT Fp b ety Lap 0 W B A s
A i o o

i i e

10T 2]
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EXHIBIT A
LEGAL DESCRIPTION OF PREMISES

w L . . - EA3 € ey PE, BE

H{E C.W. COURTNEY COMPANY Co Clondne sy, PE, PR, CPEWO, CRESC
8 Pata rive, Sude 200 PG Abhiciey HE
Ry T Villane, T 44143
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ExHIEIT M\

LEGAL DESCRIPTION OF A WATER MATH
EASEMENT THIROTIGIE PPN 662 03 005
RICHMOND HEIGHTS, OHIO
TUTE 30, 2010

Sitated in the Cloy of Bichmond Halght, Couwety of Cuyahops gnd State ol Dhic ond lmown as
heing part of Sublol Mo, 7 CFIH 662 (3 005 in fhe Hightand Subdivision (Mon Recorded) of pan of
Ouiginal Boclid Township Lot Mo, 25, 25, 58 and 59, Trect Mo, 11 and being farther Baended and
deseribed o5 follaws:

.Bﬂsinnim-;at b sorthwestedly sommer of Sablot 94 (PPMN 662 03 003} es shownon ihe Map of
Lot Split vecordsd in Volume 300 Papgs 19 of Cuyabogs County Map Reconds;

Therice N 03°09" 50 B, along the sasferly. Ene.of Hilltop Road (60 foot wide) a distanee of
ITTET féerto the corthwesterly commer of Sublol Mo, B {PPI 662 03 611} ia gaid Highlsad
Subdivizlon and the Pringipal Polntl of Begioning of the sisement hevein intendad io be described;

Llowsese W, ] - Thepce W 037.08° 50" E, coptinaing along sald editerh Tie of Hilliop Road, &
distancs of 18527 feet to the southwesterly cormer of Sublot Wo. 4 (PP 662 03 006) in said Highlmd

Shdivision;

Clonrse Mo, 2 — Thenoe 3 55%38' 507 E, alang: lhe southerly e of zaid Sublot Mo, 4, & distance
of 11,60 fuet to'a point:

Clograe Mo, 3 « Thepee § 0308 500 W, parall=] toasd 10000 feat by rectaigola nw;l-sua'r:u:l.unl
frat said eastechy tine of Hilliop Road, s distancs of 179,22 feet to a point on the worthedy Hns of
windd Fabklad s, 8;

Course Mo, 4 — Thenos I B6" 507 10" W, slong suid northerty: lins of Sublot No. B, e distance
of 10,00 feet to the principal poinl of beginning end containdng 00418 mores (1822 54, i) of land as
calealated and described by L. G. Courlney, Regislersd Surveyor e, 5608, of the UW. Couriney
Comperny by Jone, 2070 ba the same move or less But solifect to alf legal higloays and eassnests of

retond,

240,299,005 = 4404405 083 Fax

TR
i gﬁ_‘g;‘_; i

[
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EXHIBIT B
GRAPHIC DEPICTION OF PREMISES

SKETCH TO ACCOMPANY EASEMENT

LEGAL DESCRIPTIONS FOR

FEN'S 882 03 005 4 Q06

L L

HITRTSIE

._N.OAH.Q @.%m Sublot &
&..O.AVG nm_ P a2 0F wd
lﬂf.ﬂVQ@/w. \ MEET ~
™ NETERSIT
\»O > \\
; Subifat 5

AR gA2 03 007

Sublot 7
e sz OF 003

2508

WSS W

Scitifal &
e BEF 03 011

HILLTOP

ROAD 60
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