RESOLUTION NO.: 161 -2022
INTRODUCED BY: Mayor Thomas

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT WITH THE OHIO ATTORNEY GENERAL FOR
CRIMINAL BACKGROUND CHECKS.

WHEREAS, the Chief of Police has advised this Council that the City may enter into a
three-year agreement with the Ohio Attorney General for the provision of criminal background
checks for a fee set forth in the Ohio Administrative Code 109:5-1-01, as it may be amended
from time to time, currently $22.00 per background check, for Bureau of Criminal Investigation
(“BCI”) records and $25.25 per background check for Federal Bureau of Investigation (“FBI”)
records, through a program and equipment known as National WebCheck;

WHEREAS, it is anticipated by the Division of Police that the City’s costs of the
background checks will be offset by the Division’s availability to perform background checks for
other public agencies at a fee charged to those public agencies.

NOW, THEREFORE, Be It Resolved by the Council of the City of Richmond Heights,
State of Ohio, that:

Section 1: This Council authorizes the Mayor to enter into an agreement with the
Ohio Attorney General, substantially in the form of the Agreement attached hereto as Exhibit A,
for the payment of fees for criminal background checks of BCI and FBI records through National
WebCheck for a cost not to exceed Ten Thousand Dollars ($10,000.00) for the calendar year
2023.

Section 2: The Agreement authorized herein shall continue to be in full force and
effect, subject to annual appropriations by this Council for the cost of services provided
thereunder.

Section 3: It is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Resolution were adopted in an open meeting of
this Council, and that all deliberations of this Council and any of its committees that resulted in
such formal action, were in meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section 4: This Resolution shall take effect and be in force at the earliest time
permitted by law.
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EXHIBIT A

AGRELEMENT
FOR NATIONAL WEBCHECKE®
PROGRAM SERVICES AND EQUIPMENT

This Agreement (“Agreement”; between the Ohio Attorney General (MAworney General™), which oversees
the Bureau of Criminal Investigation ("BCI),  and Gr7y oF KirHMoND) 8 6';( A
(“Agency”) is effective on the latest date of signature below, and identifies the terms, conditions, duties, atfl
responsibilities of each pany regarding the National WebCheck® {"WehiCheck™) program and equipment,
The Agreement also ¢nsures sthat the informaton received from the Arorney GcnctaJ is used appropriately

by Agency and within the requirements of the (Ohio Revised Cede, the Ohin Administrative Code, and
Federal laws and regulacons.

L Purpose

Under Ghio law, persans in vanous occupations and volunteer roles must obtain cominal background checks
in order to be eligible for licensing, employment and volunteer activities. Such criminal background checks
are available through the WehCheck services administered by the Attomney General, through BCL Ths
Agreement sets forth the terms and conditions under which Agency may obtain and dissemisate esiminal
background check information through WebCheck services.

1, Basic Agency Responsibilities

A, Agency must procure WebCheck equipment from s vendor that has been cernfied by BCI as an
approved provider and msintain the equipment as directed by the vendor,

B. Agency agrees to comply with any and all monitoring requests made by the Attorney General 1o a
timely and complete manner.

(. Agency zgrees o complv with say 2nd all wraining requirements set forth by the Atomey General.
Agency's partucipation in an inisial training will be required before Agency will be granted sceess o
the WebCheck services.

1. Agency Responsible for Full and Timely Payment of Fees to Be Charged by Arttorney
General

A To ensuze full znd prompt payment, Agency agrees to make fee payments to the Attorney General
using commercially reasonsble payment methods as directed by the Antomey General. Such methods
may include, without Lmitton, payments via Automated Cleating House (“ACH") or other
eleceronic payment method. Notice of any changes in the required payment methods shall be
provided pursuant w Section X1,

B. Anomey Gt:nen] shall quhmu inv uw.r.s o Agcmy as follows:
24
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Agency:
Address:
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C. Absent more specific requirements provided by the Attomey General, the Attorney General will
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issue a monthly invoice ro Agency and payments shall be made pumsuant to chis Section.  Agency
understands that failure o pay the Attorney General the approprate criminal background check fees
within 30 days after an invoice is issued by the Atrorney General may result in termination of aceess
to WebCheck services, Agency also understands that a fee of $35.00 may be charged to the Agency
to reinstate access to WebCheck services after the delinquent account ts paid in full.

. If payment is not received within 75 days after an invoice is issued, Agency shall be in default and the

Artormney Genersl may exercise all legal rights and remedies as set forth in Paragraph X below,
Interest awed for such non-payment of fees shall acerse ar the eare ser forth in Ohio Revised Code

Sections 131.02, 5703.47, and 126.30 as applicable.
Agency shall pay the following fees for criminal background checks:

a.  The fee ser forth in Ohio Administrative Code 109:5-1-01, a5 it may be amended from ame
to time, for a background check of BCI records; and
b, §25.25 for 1 backpround check of FBI records.

The Mtorney General may incresse the fees charged for background chiecks of BCI and/ur FBI
tecords at any tme priot wo Agency conducung a background check, and upon nonce to Agency.

Restrctons on Dissemination of WebCheck Information

The parties acknowledge that access to computerized criminal history ("CCH”) information is
governed by both state and federal statutes. Any violation of these statutes and/or the dissemination
restrictions set forth in this Section will consomuie a defaulr for which the Actorney General may
immediately terminate Agency's direct and indirect use of and aceess to WebCheck services.

Digsemination of the FB1 CCH must be Limited to the following

2. Criminal justice and governmental non-criminal justice agencies.

b. Pursuant to 28 USC 534, Pub, L. 92-544, CCH information must not he disseminated to a
third pany organization.

c. 'The CCH information must not be used for any purpose other than outlined in 28 USC
§534, Pub. [ 92-544 or Ohio Revised Code statutes approved by the LS. Attomey General,

Dissemination of the BCI CCH must be limited to the following:

a. 'The information must not be used for any purpuse other than authorized in RC. 109,572
and related Ohio Revised Code statutes.

b. The informaton may only be released to the individual forganization wuthotized on the BCI
waiver for release of criminal history informadon. It is not permissible for the Agency to
copy and distribute the msults of a criminal history background check o multiple
orgrnizations,

Compliance with Civilian Background Check Requirements

Agency must comply with all civilian backgreund check requirernents included in Ohio law,

Ageney undetstands that an FBI background check does not replace a BCI background check and
may be done only when authorized by en approved Pab, L. 92-544 state stavate, A background BCI
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check must be completed for every individual requinng a background check for employment
puIpUSES,

C. Agency understands that failure to adhere to any requirement set forth in this Agreement may resulr
in wermination of WebCheck services. It is further understood that additonal training and/or a
$35.00 reinstatement fee may be required to restore access to WebCheck services.

YL Duty to Maintain Accurate, Auditable Records of Transactions

The Agency agrees that BCP's Quality Assurance Unit may audit all WebCheck wansactions submitted by
Agency. The Agency hereby agrees to keep accurate, auditable records of each WebCheck transaction for at
least one (1) year following each transacton. The Agency also agrees to allow BCI employees access to this
information during normal business hours,

VII.  Prohibition against Unauthorized or Inappropriate Use of WebCheck Information

Agency agrees that unauthonzed use of computerized criminal history information is in violation of state
and/or federal law and can lead to criminal charges. If Agency is 2 aon-ctiminal justice agency, Agency
acknowledges that applicants for positons in thelr organizatons may authorize access 1o their criminal
history records for the use of that specific agency only as described in Section VIIT below, Inappropriate use
or dissemination of computerized criminal history information will result in tesmination of Agency’s aceess to
WebCheck services. Further, Agency understands that misuse or falsification of information transmitted and
received through the WebCheck program may result in criminal felony charges being filed.

VIII. Rights and Responsibilities Concerning Employee Access to WebCheck Information

A. The Agency shall not permit an individual to access, disseminate or otherwise use WebCheck
information if that individual has ever been convicted of!

2. A felony; and/or
b.  Any athet erime involving theft, deceit, fraud or other act of moral mrpirude.

B. If Agency is 2 private, non-goverament agency, Apency agrees that, prior to pesmittng an individual
to access, dissemninate or otherwise use Natonal WebCheck information, Agency shall conduct, at its
awn expense, 1 BCI background check on that individual,

IX. Term and Termination

A, This Agreement will be effoctive beginning on the livest date of signature below,  Either party may
terminate this Agreement for any reason after providing three (3) days written notice to the other
party. Otherwise, this Agreement will terminate three (3) years from the effective date.

B. This Agreement cannot be transferred by Agency. Tf Agency transfers its equipment 1o another patty,
this Agreement will terminare automatically.

X. Default and Immediate Termination

The Agency’s tailure to sansfy any of the terms, conditions, duties, and responsibilities set forth i this
Agreement shall constitute 2 default for which the Auomey General may immediately and withour notice
terminate this Agreement and Agency’s use of and access to WehCheck services. The Attorney General shall
alzo have the right to pursue any and all ather remedics against Ageney for failure to sausfy any of the tezms,
conditions, duties, and responsibibities set forth in this Agreement,

AGQ Contract #



XI. Communications, Approval and Notices

Any vommunications, spprovals and notices that must be made o or by the parties pursuznt 10 this
Agreement shall be made in wiiting using the addresses set forth below.

XII.  Entire Agreement

This Agreernent contains the entite agreement berween the parties hereto and shall not be modified, amended
ot supplemented, or any rights herein waived, unless specifically agreed vpon in writing by the parties hereto,
This Agreement supersedes any and all previous agreements, whether written or oral, berween the parties.
XIII. Facsimile Signatures

Any party hereto may deliver s copy of its countetpart signature page to this Agreement via fax or e-mail.

Each party hereto shall be entitled 10 rely upon a facsimile signature of any other party delivered in such a
manner a5 if such signature were an original.

Remainder of page intsntionally feft blunk

AGO Conttact #
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IN WITNESS WHEREQF, the patties hereta have caosed this Agreement to be execured by their duly

authonzed represenmatives.

‘: A / .
Lot oF [ch Mo //é
{Agency nume)

76,‘/»1 ‘7%”' 14 \

{(Printed name)
-

P, y
Tidle: /‘%4 vor_— fﬂ/‘i?f/?/ (//r?/é‘oié/

Date: P S ... W

Conract Name: [4, £ \é £ T, {2& /ﬁf & &L
Aotrce peAr
Address: R .

H IO/ t%//dw /[

OHIO ATTORNEY GENERAL

Beth Owens

(Signature)

Directot of Idenuficanon, BCI

Dae:

BeL

At Covilian Queality Assurance
PO Box 365

Londen, OI 43140

/?/C[W /y %’9_ (/4//6 E-mail: NationalWebcheck@ohinattameygeneral gov

E-mail A¢ses, C'/{(c
‘Telephene: A6~ d: 3- 630.5
o G =SS b6 IAR

FEDTAXIDNO: Y ~OFR TS

AGENCY ID NO: _

Tpe: Wdﬂvemmmt a Non-Government o
COther
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FAX: 866-912 7118
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Request for New Account or Unique Webcheck ID

Name of Agency {City of Richmond Heigms
Federal Tax 1D [34-0928475 l

Indicate which vendor vour will be using

@ Biometric Information DataWorks Plus Innovative Biometric O Fieldprint
Management Systems

Address of Agency for Mailed Webcheck Results

Contact for Webcheck Submissions/Chief Tom Wetzel

Address 27201 Highland Road

City [Richmond Heights StateOhio |Zip Code[dd143
Phone Number216-383-6305 Fax Numbet[216-383-6322 |

Is the physical location of the Webcheck machine the same as the address above? @ Yes O No*
*If no, pleasc provide physical location address:

Billing Contacts (*Invoicing is paperless; please list at least one billing contact)

Name E-mail Address

Annette Harmon Finance. director@richmondheightsohio.org

B W N e

Do vou currently have any other Customer ID’s or Webcheck numbers assigned by BCI?
O Yes @ No

*If Yes, please list cither: Name of Apency or 6 digit Customer ID number associated with the account

Please select the submit button on the top of the left corner of this form to submit this request.
Please do not print this form to fill out manually.

{04272153 -2}



