RESOLUTION NO.: 160-2024
INTRODUCED BY: Mayor Thomas

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A
MEMORANDUM OF UNDERSTANDING WITH THE CUYAHOGA SOIL
AND WATER CONSERVATION DISTRICT FOR NPDES STORM WATER
PERMIT MINIMUM CONTROL MEASURES 4 AND 5.

WHEREAS, the City of Richmond Heights and the Cuyahoga Soil and Water Conservation
District recognize the need for effective collaboration in carrying out Clean Water Act
responsibilities, especially related to National Pollutant Discharge Elimination (NPDES) rules;

WHEREAS, it is, therefore, necessary to authorize the Mayor to enter into a Memorandum
of Understanding with the Cuyahoga Soil and Water Conservation District for the requirements of
the NPDES Storm Water Permit Minimum Control Measures 4 and 5.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Richmond
Heights, State of Ohio, that:

Section 1: The Mayor is authorized to enter into a Memorandum of Understanding
between the Cuyahoga Soil and Water Conservation and the City of Richmond Heights for NPDES
Storm Water Permit Minimum Control Measures 4 and 5, pursuant to terms and conditions approved
by the Director of Law and substantially similar to the copy of which is attached hereto as Exhibit
A, for the implementation of a conservation program that promotes best practices for pollution
prevention and corresponds with the City’s Municipal Separate Storm Sewer System permit for a
term of twelve (12) months at a cost not to exceed $22,100.00.

Section 2: The Director of Finance is authorized to appropriate funds from Fund No.
100-6450-52130 for the cost of the purchase agreement authorized in Section 1 of this Resolution.

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the adoption of this Resolution were adopted in an open meeting of this Council, and
that all deliberations of this Council and any of its committees that resulted in such formal action,
were in meetings open to the public, in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

Section 4: This Resolution shall take effect and be in force form and after the earliest
period allowed by law.

PASSED: NeWr by 1§ Lo 1“4

APPROVED: Nover b~ 15, Lo L "

/’Kim X /Thomas, M7ér\5
ATTEST: %ﬁ(f\q 0 7/7/1\/\ ‘//L’

Tracey Blair BobpY Jordan er
Clerk of Council Predident of Counci
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EXHIBIT A

MEMORANDUM OF UNDERSTANDING
Between Cuyahoga Soil and Water Conservation District
and the
City of Richmond Heights

This Memorandum of Understanding ("MOU”) is made this ___ day of . 20__ ("Effective
Date™), between Cuyahoga Soil and Water Conscrvation District (SWCD) and City of Richmond Heights
(“City™). for assistancc with technical assistance in implementing soil and water conscrvation measurcs.

Purposc - Implementation of a conservation program that promotes best practices for pollution prevention and
corresponds with the City's Municipal Scparate Storm Sewer System permit.

Recognizing the need for cffective collaboration in protecting soil and water resources and in carying
out its mandated responsibilities, especially related to the National Pollutant Discharge Elimination System
(NPDES) Stormwater Permit, the City and Cuyahoga SWCD accept this agreement as the document which
describes the process for exchange. Cooperation between these two units of government facilitates solutions to
problems cncountered by the City as it plans for the developmentredevelopment and conservation of its
environment and watcr quality improvements. The Ohio Revised Code, Chapter 940, describes Cuyshoga
SWCD's authority for engaging in this Mutual Agreement.

¥or case of understanding. this agrecment is armanged according to the Minimum Control Measures for the
National Pollutant Discharge Elimination System (NPDES) for Stormwater as defined with the Ohio Revised
Code 3745-39-04 (B)(1) through (6).

NOW. THEREFORE, the parties” understanding is as follows:

Project Tasks

Cuyahoga SWCD and the City have mutually agreed to the scope of technical assistance related to
pollution prevention on disturbed sites, including construction sites disturbing onc or morc acres of total land.
including the entire area disturbed in the Jarger commion plan of development or sale (21 acre) as required under
the NPDES rules. Construction activities disturbing less than one acre and not part of a larger common plan of
development or sale of total land (<1 acre), and not covered under the NPDES rules, will be reviewed by
Cuyahoga SWCD as requested by the City,

Cuyshoga SWCD will: (i) perform abbreviated construction plan reviews, as requested by the City; (i)
perform ficld reviews of active construction projects: (iii) perform long-term maintenance ficld reviews of post-
construction water quality facilitics; and {iv) provide written technical advisory reports detailing plan review
recommendations. site conditions. and recommendations for compliance and‘or mainicnance activitics needed.

NPDES. Minimum Control Measure 4 — Stormwater Pollution Prevention/Erosion & Sediment Control

1. Cuyshoga SWCD will provide technical assistance, rclated to storm water pollution prevention and
stormwater quality management, as requested, including:
a. Preliminary sitc planning mectings or conference calls; and
b. Review of erosion and sediment control plans (ESCs) for development, redevelopment, and
infrastructure renovation plans for compliance with NPDES rules (Ohio Revised Code 3745 39-04
(B} (1) through (6)) and the current cdition of Ohio’s Rainwater and Land Development standard
guidance manual.
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2. The annual conscrvation program will include technical assistance related 10 NPDES covered construction
activitics of an cstimated of®
a. ‘Technical advisory inspections (ficld reviews) and reporting (12 per year per site) of 1-5 active
construction sitcs (2] acre)
. 1-5 initial ESC plan revicws, as received (21 acre)
¢. Subscquent SWP3 review, as needed (>1 acre)
d. Plan reviews for abbreviated construction plans will be performed at the request of the City.

3. Active construction program $13.200.060
NPDES, Minimum Control Mcasore § ~ Post Construction Stormwater Management

1. Cuyahoga SWCD will provide technical assistance, related to storm water pollution prevention and
stormwater quality management, as requested. including: preliminary discussion, review. and technical
assistance for SCM sclection, including long term maintenance requirements for property owners: and

a. Design review of post-construction stormwater quality control measures ($CMs) for development.
redevelopment, and infrastructure renovation plans for compliance with NPDES rules (Ohio
Revised Code 3745 39-04 (B) (1) through (6)) and the current edition of Ohio's Rainwater and Land
Development standard guidance manual.

. 1-§ initial SCM plan reviews (2] acre)

. Initigl SWP3 revicws. as received (21 acre)

. Subscquent SWP3 review, as needed (>1 scre)

. Installation inspection of select $CMs, including trees and ather items as requested.

Nn o nNn o

2. As required under the MS4 Permit. Cuyahoga SWCD will also provide annual inspections of post
construction stormwater control measures (water quality and water quantity basins):

a. Transition meetings will be held with SWCD staff, city personncl and site personnel to review
fong-term operations and maintenance needs, and reporting requirements

b. 1-25 water quality stormwater control measures, annual long-term maintenance ficld reviews of
post- construction water quality facilities

¢. Technical advisory inspection and reporting to the City and landowncers with SCMs on their
propertics

d. Maintcnance program fact sheets, individual sitc assessments and training. as nceded or requested

3. Post-construction program $6,000.00
Additional services Cuyahoga SWCD will provide:

1. Planning assistance, technical advice, and landowner follow up. including:
a. Technical assistance on local legislation if the City pursues universal application of accepied best
management practices at canstruction sites:
Sound stormwater management:
Protection of sensitive natural arcas;
. General evaluation of sensitive arcas such a5 crecks. floodplains. soils, slopes,
wetlands, watersheds. woodlands, or other unique arcas that are planncd for development
¢. Recommendations for strcam bank and wetlands restoration, slope crosion control:
. Enhanccment of small drainage systems and wildlife habitat enhancements: and
g. Resident and landowner assistance, es requested. to advisc on SCM maintenance strategics.

an o

2. Cuyahoga SWCD will provide administrative support. including:
a. Provide an snnual report of all sctivities undertaken (including copics of any other data collected):
b. Project file managcment;
c. Mapping of facility locations;
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d. Documenting LTOM plans and recorded LTMA agreements: and
¢. Data and assistance with MS4 reporting. as requested.

1. Additional services cost $1,900.00
Service Transition Costs - Data & File Transfer, Site Mapping, Inspection Software

1. Cuyashogs SWCD will provide staff support to cnsurc a successful transition of projects from City's
consulling engineer to SWCD, including:

a. Initial kickoff mecting and other relevant mectings with key staff from the City and any consulting
engineers to review all active construction projects, upcoming construction projects, and post
construction installations which fall under the City"s MS4 permit.

. Data and filc transfer from City staff and‘or praject engineers.

c. Review of SWP3 plans for all existing active construction projects which fall under the City’s MS4
permit.

d. Mapping of facility locations 10 support long term monitoring and reporting.

¢. Project file and contact management, including sctup in Cuyahoga SWCD's inspection tracking
softwarc.

b. Individual sitc asscssments as necded.

2. Service Transition Costs $1,000.00*
*Service transition costs arc anticipated for the first year of stormwater scrvices with Cuyahoga SWCD or
until all project files have been successfully transitioned to Cuyahoga SWCD.

Cuyahoga SWCD's Role and Responsibilities Related to Stormwater Pollution Prevention
Activities

1. Annual review of MOL! services and portfolio of active and post-construction inspection sites
2. Coordinate a yearly stormwater program kickofT meeting
3. Maintain contact lists.
4. Provide technical assistance as needed.
City’s Role and Responsibilities Related to Stormw ater Pollution Prevention Activities
1. The City will provide an annual appropriation, not 10 exceed $22,100 for technical assistance related to
NPDES covered construction activitics. Should additional scrvices be requested outside the scope of this

MOU written amendments will be made end additional costs agreed upon by both parties. This
memorandum of understanding will be revicwed cach year to ensure agreed upon assumptions arc still valid,

[

The City will designate onc individual to scrve as the City's liaison for the stormwater pollution prevention
program.

3. The City will recognize the environmental and cconomic functions of naturally vegetated open spaces, such
as wetlands. stream corridors, ravines, woodlands, and ficlds as worthy of the City’s protection as open

space.

4. The City will utilize Cuyahoga SWCI's technical assistance including plan reviews, project inventories,
evaluations. and inspections of planned construction sites. water quality and water quantity basins or
sensitive natural areas of concern,
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. The City will direct builders, developers. and consultants 10 the Cuyahoga SWCD for assistance on planning
and conservation carly in the concept planning stage of the construction planning cycle.

6. The City will adopt. apply, and cnforce Cuyahoga SWCD recommendations by not authorizing
commencement and’or issuing work stoppage and other remedics. Sec city roles and responsibilitics below
for more information.

7. The City will provide Cuyahoga SWCD with ficld surveys, proposed layouts, designs or mecting notices
necded for adequate technical assistance in a timely manner.

§. ‘The City recognizes that Cuyahoga SWCD has no regulatory authority to enforce NPDES rules.

Agrecd Procedures

The City recognizes that Cuyshoga SWCD has an expertise in compliance with the requirements of the
OEPA's NPDES regulations and is relying on such expertise.

The Cuyehoga W) recognizes that the City is the regulating authority.

Consequently, Cuyzhoga SWCD shall not send comrespondence without the City first reading and approving
such comrespondence.  The City shall notify SWCD of any questions. comments, and/or requested changes
in a timcly fashion.

Cuyahoga $WCD shall sespond to such questions, comments and make such changes in a timely fashion.

C'uyahoga SWCD is not granted regulatory authority in the Ohio Revised Code.

Cuyzahoga SWCD and the Cny will meet at Jeast once a year to coordinate a work plan and exchange
information.

Cuyahoga SWCD will provide the City with a writien annun! summary, relevant to its role, as outlined in
this MOU.

The NPDES rules. current edition of Ohio's Rainwater and Land Development standard guidance manual,
and standards of the USDA., Natural Resources Conscrvation Service will be used in planning and
application of conservation measures.

“'hat both parties will review quality of assistance and address concerns as they arise.

There shall be no discrimination cxcrcised against any person becausce of race. colar. religion, national
origin. sex. gender, ancestry, age, disability, sexual oricntation, sexual identify, genctic information,
political affiliation, or military status when fulfilling the purposc of this cngagement.

The City recognizes Cuyahoga SWCD's obligation to make its reports and other written materials available
1o the public on request in accordance with the Ohio Public Records Act.

The City agrees to grant an annual conservation appropriation to Cuyahoga SWCD, not 10 exceed $22,100
per twelve-month period following the Effective Daie and Cuyahoga SWCD agrees to use the grant funds to
provide a comprehensive conservation program for the City.

The City and Cuyahogs SWCD will determine the most cffective manncr to appropriate the funds.
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¢ The City will provide a resolution to Cuyshoga SWCD that acknowledges this working agreement and
provides documentation to facilitate dispersal of funds to Cuyshoga SWCD on an annual basis.

Term, Renewal, Termination

The term of this CONTRACT shall begin on the Effective Date first stated above and when SWCD reccives
written notice from the City. in 8 form approved by SWCD and in accordance with Sections 5703.41 and
5705.44 of the Ohio Revised Code: and shall end on the same date twelve (12) months thereafter. unless this
CONTRACT is terminated sooner. or unless the CONTRACT is extended by the CITY, for two additional onc-
vear terms of twelve (12) months, at the solc discretion of the CITY. If the CITY cxcrcises its option to renew
the CONTRACT for two additional twelve-month periods, the CONTRACT shall continue in effect for said
periods, unless the CONTRACT is terminated sooner, or unless it is further extended by mutual agreement. in
writing, of the parties hereto.

The exercise by the CITY of its option to extend the CONTRACT for two additional twelve (12) month periods
is subject to appropriation by City Council. Any such extension shall be under the same terms and conditions as
set forth in this CONTRACT. The CITY shall provide notice in writing to SWCD before the end of the initial
twelve (12) month term if the CITY has deiermined 1o extend the CONTRACT for an additional one-year
period and before the end of the second twelve ( 12) month term if the CITY has determined to extend the
CONTRACT for a third twelve {12) month term.

This MOU may be amended or terminated at any time by mutual cansent of both partics or the agreement may
be terminated by cither panty giving thirty (30) day’s advanec written notice to the other.

In witness thercof, the Memorandum exccuted and agreed 1o on the latest day. month and ycar wrilten below:

Cuyahoga Soil & Water City of Richmond Heights
Conservation District

By: Mike Jirousck By: Hon. Kim Thomas
Board Chair Mavor
Date: Date:
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